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On the Choice of Anticipatory Breach of
Contract and the Right of Uneasy Defense

BAO Huanle
( School of Law Nanjing University of Finance & Economics Nanjing Jiangsu 210046 P.R.China)

Abstract: In the current contract law of our country the system of uneasy counterplea and anticipatory breach
of contract is stipulated in parallel which causes the dilemma of how to use these two in the judicial practice and
the academic circle has not reached a consensus on this issue. After analyzing some theories and combining with the
legislation of foreign countries and on the premise of avoiding the careless omission of the three theories it is
suggested to amend the legislative ambiguity in Article 68 of the contract law clarify the applicable clauses of
refusing to perform limit the scope of implied expected breach of contract in interpretation and clearly apply the
right of uneasy defense in the case of incapacity to perform in order to realize the effective connection of the two.

Key words: contract law; anticipatory breach of contract; the right of uneasy defense; limited interpretation



