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The Theoretical Proof of Excluding the Floating Charge from the

System of the Security Interest
HOU Guo—yue
( Southwest University of Political Science and Law Chongging 401120 China)

Abstract: Not all rights with the function of security belong to the security interest. A right does not
belong to the security interest in the event that it does not conform to the characteristics of the security
interest and violates the basic principles of the Property Law. Comparing the characteristics of the floating
charge with the security interest it is obvious that although the former has the security function it does not
belong to the security interest. In the context of the codification of the Civil Code it is advisable to exclude
the floating charge from the system of the security interest. Under the condition of researching information
of the comparative law combining with the etymology and semantics of “charge” and abiding by the
principle of faithfulness and rigor in language translation it is favorable to translate “floating charge” as
“ ” rather than 7. As for the floating charge the relatively reasonable program is to
absorb it in the field of the Contract Law and to provide it in the chapter of “Guarantee of Contract” under
the contract part of the Civil Code so as to demonstrate the Civil Code being systematical and logical.

Key Words: floating charge; security interest; the system of the civil code; the priority
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