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The Legal Dilemma of Peasant Household as the Subject of

Usufructuary Right of Collective Land

SHEN Hui-wen
( Law School Zhengzhou University Zhengzhou 450001 China)
Abstract: The Peasant Household as the subject of land contractual operation right and right to
use of homestead is a typical characteristic of rural collective land property rights in
China. As the subject of usufructuary right of collective land peasant household is
the inheritance and development of the values of the traditional Chinese community
and the concentrated expression of the socialist values with Chinese characteristics.

As the subject of collective land usufructuary right Peasant Household can”t be
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integrated into the modern legal system shaped by individualism culture. From the
perspective of normative jurisprudence the subject should be transformed into
individual farmer and the legal relationship between the country the collective and
its members should be reshaped in the institutional design at the top level. From the
perspective of legal politics members of rural contracted household should be
gradually solidified and members of household with the right to use homestead
should be gradually solidified as a gradual institutional change.

Key words: peasant household; rural contracted household; household with the right to use rural
homestead; the separation of three rights of the contracted farm land; the separation

of three rights of the rural homestead.
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